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§ 956.6 Hearing election. 
Either party may, within, 10 days fol-

lowing the filing of the respondent’s 
answer, request a hearing. If a timely 
request is not made, the case shall be 
submitted on the record without a 
hearing. Submission of the case with-
out a hearing does not relieve the par-
ties of the necessity of proving the 
facts supporting their allegations or 
defenses. Affidavits, depositions, ad-
missions, answers to interrogatories 
and stipulations may be employed to 
supplement the pleadings which 
consitute the record. The presiding of-
ficer may permit such submission to be 
supplemented by oral argument (tran-
scribed if requested) and by proposed 
findings of fact and conclusions of law.

§ 956.7 Notice of hearing. 
(a) When a request for a hearing is 

filed, a notice of hearing, stating the 
time and place thereof and advising the 
respondent of the consequences of a 
failure to appear at the hearing, will be 
issued (see § 956.10). In setting a hearing 
date, due regard shall be given to the 
respondent’s need for: 

(1) Adequate time to prepare a de-
fense properly; and 

(2) An expeditious resolution of alle-
gations that may be damaging to his or 
her reputation. Subject to those con-
siderations, whenever practicable, the 
hearing date shall be within 30 days of 
the date of the notice of hearing. 

(b) The notice of proposed discipli-
nary action and the answer together 
with the reply, if any, shall become the 
pleadings in any proceeding in which a 
hearing is held.

§ 956.8 Reply. 
Not more than 15 days from the serv-

ice of the answer, the Ethical Conduct 
Officer may submit a reply.

§ 956.9 Service and filing of documents 
for the record. 

(a) Each party shall file with the Re-
corder pleadings, motions, orders and 
other documents for the record. The 
Recorder shall cause copies to be 
served promptly on other parties to the 
proceeding and on the presiding officer. 

(b) The parties shall submit four cop-
ies of all documents unless otherwise 

ordered by the presiding officer. One 
copy shall be signed as the original. 

(c) Documents shall be dated and 
shall state the docket number and title 
of the proceeding. Any pleading or 
other document required by these rules 
or by order of the presiding officer to 
be filed by a specified date shall be 
filed with the Recorder on or before 
such date. The filing date shall be en-
tered thereon by the Recorder. 

(d) Service of all papers shall be ef-
fected by mailing the same, postage 
prepaid registered or certified mail, re-
turn receipt requested, or by causing 
said notice to be personally served on 
the proposed respondent by an author-
ized representative of the Postal Serv-
ice. In the case of personal service, the 
person making service shall, if pos-
sible, secure from the proposed re-
spondent or his agent, a written ac-
knowledgment of receipt of said notice, 
showing the date and time of such re-
ceipt. If the person upon whom service 
is made will not acknowledge receipt, 
the person effecting service shall exe-
cute a statement, showing the time, 
place and manner of service, which 
shall constitute evidence of service. 
The acknowledgment, statement, or re-
turn receipt, when service is effected 
by mail, shall be made a part of the 
record by the Ethical Conduct Officer. 
The date of delivery, as shown by the 
acknowledgment or statement of per-
sonal service or the return receipt, 
shall be the date of service.

§ 956.10 Respondent’s failure to appear 
at the hearing. 

If the respondent shall fail to appear 
at the hearing, the presiding officer 
shall receive the Ethical Conduct Offi-
cer’s evidence and render a decision 
without requirement of further notice 
to the respondent.

§ 956.11 Amendment of pleadings. 
(a) By consent of the parties, a plead-

ing may be amended at any time. Also, 
a party may move to amend a pleading 
at any time prior to the close of the 
hearing, provided that the proposed 
amendment is reasonably within the 
scope of the proceeding. 

(b) When issues not raised by the 
pleadings but reasonably within the 
scope of the proceedings initiated by 
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